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Applicant(s) 

DAY, PAUL HEDLEY, 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K Responsive to communication(s) filed on 07 July 2003 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 10-28 is/are pending in the application. 

4a) Of the above claim(s) 10-21.24 and 25 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 22.23 and 26-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) d Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) O Other: 
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DETAILED ACTION 



Election/Restrictions 



Applicant's election with traverse of Group II and Species I, identifying claims 
22,23, and 26-28 as appropriate for prosecution, in Paper No. 1 1 is acknowledged. The 
traversal is on the ground(s) that "Applicant disagrees with the Examiner with 
respect to an examination of this application and the four different species noted, 
and considers that a search of the prior art will establish that the prior art is 
pertinent to all of the claims, all of the four species and both the method and 
apparatus, and therefore all of the method claims should be retained in the 
application, together with all of the apparatus claims. In fact, the practice of the 
method claims may result in an infringement of the apparatus claims, and vice- 
versa." This is not found persuasive because the search for each of the method and 
apparatus claims is not coextensive. 

Applicant's statement that "the practice of the method claims may result in 
an infringement of the apparatus claims, and vice-versa," is not understood. If, by 
this, Applicant means that he will be afforded essentially the same patent protection, 
regardless of whether the invention is drafted in terms of a "method" or "apparatus," 
then one wonders why one would spend the time and money to pursue both types of 
claims. This is especially interesting in view of 35 USC 271 , which appears to address 
Applicants concern, in that a "use," for example, of a patented "apparatus" would 
constitute infringement. Applicant's statement, while pertinent to prosecutorial strategy, 
does not bear upon the restriction requirement imposed. 
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With respect to Applicant's un-important argument, this case is not filed under 35 
USC 371 , and accordingly, is not afforded any benefit that Applicant may perceive to be 
associated with PCT unity requirements. 

The requirement is still deemed proper and is therefore made FINAL. 

Specification 

Applicant is again requested to correct the reference to the parent application 
appearing at page one of the specification. Additionally, Applicant is requested to 
update the status of that application. It is noted that Applicant makes no reference to 
his claim with respect to his PCT application. This should also be added. 

Priority 

Applicant has not complied with one or more conditions for receiving the benefit 
of an earlier filing date under 35 U.S.C. 120 as follows: 

This application is claiming the benefit of a prior filed nonprovisional application 
under 35 U.S.C. 120, 121 , or 365(c). Copehdency between the current 
application and the prior application is required. 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
application or provisional application); the disclosure of the invention in the parent 
application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 112. See Transco Products, Inc. v. 
Performance Contracting, /nc, 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 
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Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim 22 is rejected under 35 U.S.C. 102(b) as being anticipated by Japanese 
Patent No. 46-40989. See the figure. 

Claims 22-23 and 26-27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nakamura (US 6,241,900). 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 22-23 and 26-28 are rejected under 35 U.S.C. 1 12, second paragraph, as 

being incomplete for omitting essential elements, such omission amounting to a gap 

between the elements. See MPEP § 2172.01. The omitted elements are: a "porous" 

belt, and with respect to claims 22-23 and 25-26, the act of "deliquification" itself, the 

object of the claims, is omitted. The language of lines 2-4 of claim 27 is seen to rectify 

this omission. 
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Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to Examiner 
Popovics at telephone number (703) 308-0684. J / . 



<^^^^T(obert J. Popovics 
Primary Examiner 
Art Unit 1724 





September 23, 2003 



